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HARYANA GOVT GAZ ., JUNE 13 1995 (JYST . 23 , 1917 SAKA ) 


( Part I 


No. 14 /13/87-6 -Lab./575.- In pursuence of the provisions of Section 17 of the 
Induustrial Disputes Act , 1947 ( Centeral Act No. XIV of 1947) the Governor of Haryana is pleased to 
publish the following award of Presiding Officer, Industrial Tribumal- cum - Labour Court - II , Faridabad 
respect of the dispute between the workman and the management of M /s Tryshocra India Private 
Limited , Faridabad versus Uma Shankar Saini. 


IN THE COURT OF SHRI U. B. KHANDUJA , PRESIDING ONICER , LABOUR COURT 

II, FARIDABAD . 


Reference No. 250/92 


Betxeen 


THE MANAGEMENT OF M /S TRYSHOERA INDIA PRIVATE LIMITED , PLOT NO . 32 , 

SECTOR -6 , FARIDABAD . 


Versus 
THE WORKMAN NAMELY SHRI UMA SHANKAR SAINI C / O HIND MAZDOOR 

SABHA , 29 SAHID CHOWK , FARIDABAD 
Present: 


Shri B. L. Gupta , Authorised Representitave for the workman 


None for 


the management. 


AWARD 


In cxercise of the powers conferred by clause (c) of sub- section (i) of section 10 of the 
Industrial disputes Act, 1947 ( herein -after referred to as the Act ), the Governor of Haryana referred the 
following dispute between the parties mentioned above, to this court for adjudication ,-vide Haryana 
Government Endorsement No. 17500-6 , dated 2nd April, 1992 : 


" Whether the termination of services of shri Uma Shankar Saini is legel and justified ? If 

not, to what relief is he entitlcd to ? " 


on 


notice 


2 . The case of the workman is that he was cmployed with the management 

1st 
June , 1982 and his last drwan wages were Rs. 970. He had not provided any cause of complaint 
regarding his work to the management. On 26th April, 1991 the management had issued 
that the factory had been closed due to non - co- operation of the workman and the services of all the 
werkman stood terminated . This was done by the management as the union of the factory had gi 
ven a joint demand notice dated 26th Febi uary, 1991. The management had started getting the work 
done from the contractors. On the other side pressure was put on the union for settlement as was 
done carlier in the year 1989. The management also got the matter settled with certain workman through settle 
ment under section 12 (3) of the Act . The management had been running the factory with the help of the con 
tractors and such the complaint was made to the Labour Inspector . The Labour Inspector inspected the fac 
tory and had found the contractor working for the management. Thus, the termination of services of the work 
man effeeted by the management in the garb of closure of the factory is illegal , against the provision of the 
Act and violative of rules of natural justice. Conscquently , the workman is entitled to be reinstated in 
to service with continuty in service and with full back wagcs. 

3. The management appcared and submitted wrillen statcment dated 27th July , 1992 stating 
therein that thc Government had made a reference without applying its mind . The factory had becn 
closed with effcct from 26th April , 1991 and all the cmployees were accordingly removed from 
vices . The factory had bech closed due to shortage of orders and financial crisis . Moreover the 
management had to vacate the rented premises to obey the order of Honable High Court. All the 
workers had collected full and final dues before the Labour- cum - Conciliation Officer, sector-7, Faridabad 
The workman had raised the dispute just to blackmail the management and as such the 
workman is not entitled to any relief. 


ser 


the previous 


4. The workman submitted rejoinder dated 24th November, 1992 re-asserting 
averments and denying the averments of the managements. 

5 . On the picadings of the parties, ihc following issue was framed : 


1. As per terms of referencc . 


6. The management sought several adjournments to lead evidence. On 4th March , 1994 none 
appeared on behalf of the manag ,ment and it was thus, ordered that the management be 

proceeded 
against ex parte . 
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7. The workman has examined himself on oath and has stated facts mentioned above . 


have also 


8. I bave heard shri B. L. Gupta authorised representatve of the workman and 
through the service evidence on record . My findings on the abovesaid issues are as under : 


Issue No. 1 . 


as 


9. The workman has stated on oath that he was employed by the management 
Escavin Machina Operator with ffect from 1st Jun , 1932 and had worked upto 26th April, 1991. 

It 
If is thus, clear that the workman had rendered servic foi a continous period of more than 240 
days preceding on the date of tormiaztion of his services. The management has not led any evidence 
to show that th , factory was closed as por law and the workman was offered compensation req 
uired to be paid to him . The minigen int has also not led any evidence to prove that the work 
man had settled his claim with th : minigom ;n . Kozping in view this position , the termination of 
services of th : wɔ:kmın by th > minigonnt is illegal and uajustified. Consequently , he is entitled to 
bz reinstated in to servic ; with full back wiges and continlity in servica . Issue No. 1 is decided 
against thy mann and in favour of the workmin . 


10. For th : re239.1; réduided above , it is hyld that th ; terininitial of servic :s of the work . 
man by the managem ;nt is illegal and unjustified . The workmin is entitled to by reinstatd into 
servic ; with continuity in service and full back wages . 


The award is 


passed accordingly . 


U. B. KHANDUJA 


The 


12th Agust, 1994 . 


Presiding Officer , 
Labour Court - II, 

Facidabad . 
Eadorsement No. 2806 dated 31st August, 1994 . 


A copy with three spare copies is forwarded to the Commissioner and Secretary to Government 
Haryana , Labour Department, Chandigarh . 

U. B. KHANDUJA , 


Presiding Officer, 
Labour Court-II , 

Faridabad. 


No. 14 / 13/87-6 Lab./577. In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Iadustrial Tribunal-cun-Labour Court-II, Faridabad in respect of the dispute between the 
workman and the management of M /s Nanak Dairy Plant, Hodal, PBD Versus Dhanpal. 
IN THE COURT OF SH . U. B.KHANDUJA , PRESIDING OFFICER , LABOUR COURT- II , 

FARIDABAD 


Reference No. 84/87 . 

Between 
THE MANAGEMENT OF M /S NANAK DAIRY PLANT, HODAL, FARIDABAD 


! 


Versus 


THE WORKMAN NAMELY SH . DHANPAL C /O ANTRARASTRIYAVADI MAZDOOR UNION , 

G - 162 , INDIRA NAGAR , SECTOR 7, FARIDABAD 


Present : 


Sh. Jawahar Lal, AR , for the workman . 


Sh . Satish Kaushik , AR , for the management, 


AWARD 


In exercise of the powers conferred by clause (c) of Sub -Ssction (1) of Section 10 of the Industrial 
Disputes Act, 1947 (hzein -after referred to as th ; Acl"), th : Guvernor of Haryana referred the following 
dispute bstween the parties mintio 1d above, to this chatfo: adjudi tion ,-vide Haryana Govt. Endorsement 
N 4936-41 dated 3rd February, 1987 : 

Whether the termination of services of Sh . Dhanpal is legal & justified ? If not, to what relief, is 

he entitled to ? 
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2. The case of the workman is that he was appointed on 1st January, 1983 by the management as 
compressor operator . His services were illegally terminated on 19th September , 1986 on account of his 
asking for legal facilities and trade union activities. He was neither served with any notice nor was paid 
retrenchment compensation . He is thus, entitled to be reinstated into service with continuity in service and 
full back wages. 

3. The management submitted in the written statement that the workman had joined service with 
the management as temporary helper in the year 1983. On 15th September , 1986 he was transferred from 
Hodal to Delhi. He refused to take the order of his transfer and left the factory . Hemade complaint to 
the Labour Inspector. The management appeared before the Labour Inspector and again asked the work 
man to take the letter of transfer. The workman took the letter and promised to join servicc at Delhi. The 
management and also brought this position to the notice of the Labour-cum - Conciliation Officer . The 
workman had disobeyed the lawful orders of the management. The management had not terminated his 
service and so the reference is bad in law . 

4. In the rejoinder dated 1st June, 1987 the workman reiterated his position and denied the aver 
ments of the management, 


5. On the pleadings of the parties, the following issues were framed : -- 


1. Whether reference is bad as alleged ? 


2. Whether workman is gainfully employed ? 


3. As per reference. 


6. Both 


the sides have led evidence . 


7. I have heard the authorised representatives of toth ile gidebard have also gone thrclighike file 
carefully . My findings on the aforesaid istues are as urder : 


Issues No, 1 and 3 : 


8. Both of these issues are intendeu a disruch are discussed locker. 

9. MW -1 R. C. Sharma deposed that the workman was transferred 10 Head Office, Delhi in demand 
of one person from Head Office . The workman had refused to receive the transfer order Ex . M -1 and so it was 
sentto the workman through Regd . post as per postal receipt Ex. M -2. They had appeared before the Labour 
Inspector on the complaint of the workman and delivered letter dated 27th September, 1986 Ex . M -3 to the 
workman in the presence of the Labour Inspector directing him to join duty at Delhi within five days. The 
workman did not comply with the order and served demand notice. In the end he stated that the workman 
had simply been transferred and the management was still willing to take back him on duty at Delhi without 


back wages. 


10. On the other hand , the workman deposed that his services were terminated illegally without 
payment of 

retrenchment compensation . He also placed on record certain documents . 


11. Sh . Satish Kaushik , authorised representative of the management has contended that it stands 
proved from the statement of MW - 1 R. C. Sharma that the workman was appointed as helper in the year 
1983 . 


In reply , it has been submitted on bchalf of the workman that the management has been resorting 
to unfair labour practice from the very beginning . The workman was not given appointment letter at the 
times of appointment. He was appointed as Compressor Operator as stated by him oath . The management 
has not produced on record in suppoort of their contention . It may thus, be held that he was appointed as 
Compressor Operator. 

It is thecase of the workman himself that he was appointed on 1st January, 1983. MW - 1 R. C Sharma 
stated in his cross examination that the entire past record of the factory had been burnt in 1984 riots. There 
is no rebuttal to it . Theworkman has not indicated anything about his past experience or technical quali 
fications. On the basis of which he could be appointed as Operator. His mere self serving statement thus 
can not be accepted . It is held that the workman was appointed as helper and not as operator. 

12. It has next becn urged on behalf of the management that it stands established from the state 
ment ofMW -1 R.C. Sharma coupled with letters Ex . M - 1 and Ex . M -3 that the services of the workman were 
Lever terminated . He was simply transferred to Delhi due to administrative necessity and he could still 
join duty as helper at Delhi. The workers of the factory had not formed any union at the relevant time and 
thus the question of victimisation of the workman due to his trade union activity did not arise . 
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13. It has been vehementaly argued on behalf of the workman that as per letter dated 15th September 
1986 Ex. M -1 the workman was transferred to Delhi.MW - 1 R. C. Sharma deposed that he had joined service 
with the management in the year 1989. Sh . Sharma tlus could not be present on 15th September, 1986 when 
the workman had allegedly refused to receive letter dated 15th September , 1986 Ex . M - 1 . His statement 
thus, cannot be accepted that the workman had refused to receive this letter . The date on the postal receipt 
Ex . M -2 is not at all legible . It cannot be thus, taken that.letter dated 15th September , 1986 Ex. M - 1 was 
sent through Regd . post. The management has not produced any letter or complaint of the workman to 
prove that they had appeared before the Labour Inspector . The version of the management is thus, false that 
the workman was given letter dated 27th September, 1986 Ex . M -3 before Labour Inspector. Again the state 
ment of MW -1 R. C. Sharma cannot be accepted in this regard as he could not be present before Labour 
Inspector. With regard to the comments before Labour-cum - Conciliation Officer, he submitted that it is 
clear from the perusal of the comments itself that the management had not appeared before the Labour-cum 
Conciliation Officer on 4th November, 1986 and had simply sent the written comments. This position clearly 
shows that the management had illegally terminated the services of the workman on account of his trade 
union activities . 


14. It appears from the complaint, dated 26th April , 1985 that several workers of the factory 
had complained to General Secretary Antrarastriyavadi Mazdoor Union that the company had not given 
them appointment letters, ESI, cards and wages slips and had taken signatures on blank papers and vouchers 
for illegal use to terminate their services . It also appears from the complaint dated 1st May , 1985 Ex . W -7 
that the workman again made complaint to Labour Inspector that the management had terminated the services 
of Shoba Ram and others were being considered for similar action on account of their demand for legal faci 
lities. It appears that a copy of this complaint was sent by the workmen to Labour Commissioner , Haryana 
& others. The persual of letter dated 9th August, 1985 Ex , W - 4 shows that the Labour Inspector had asked 
the management to appear before him on 17th August , 1985 in connection with the enquiry 

of complaint 
dated 1st May , 1985. Similarly letter dated 24th June, 1985 Ex. W - 2 shows that Dy. Labour Commissioner , 
Faridabad has asked the management to appear before him on 29th June, 1985. The clippings of news papers 
dated 12th September, 1986 , Ex. W - 17 daled 8th September, 1984 Ex. W - 18 and dated 1st January, 1988 
Ex. W - 24 also show that there was unrest amongst the worker of the factory duc to alleged illegal activities 
of the management. The complaint dated 29th August, 1986 Ex. W -5 shows that the steps taken by the Labour 
Inspector or the Dy. Labour Commissioner had not brought any settlement betwecn the agitated workers 
and the management till that date . It is clear from this position that Nanak Dajary Mazdoor Union had not 
come his existencc by that date . The workers may have been the members of the AntrarastriyavadiMazdoor 
Union and raising voice for their cause through that union . Registration certificate Ex . W -23 also shos 
that Nanak Dairy Mazdoor Union was registered on 28th February, 1989. The name of the present work 
man exists in the complaint dated 1st May , 1985 and in the complaint dated 29th August, 1986. It showing 
that the present workman was activity participation in the trade union activities and was on the hit iist of the 
management, 


15. There is however, no dispute that Vivek Sharma was themanager of the factory at the relevant 
time. He was the m :: In who has appointed the workman and had issued trasfer orders. He had appeared 
in the court and made statement in examination in chief , He was also partly cross-examined . His further 
cross -examination was deferred as he had not brought the attendance register . He was , however , not produced 
for that purpose on the ground that he had left the service of the company and in his place the new manager 
Sh . R. C. Sharma Wits examined . Sh . R. C. Sharmamade statement of the basis of record . His oral version 
can not be taken into consideration that the workman had refused to take letter Ex. M - 1 (transfer order ) 
or that he was given letter Ex. M - 2 before the Labour Inspector. It can however, be taken that these leters 
Ex . M - 1 and Ex. M - 3 were issued . Thc workman las not placed on record any letter through which his 
services were terminated . Hehas also not stated on oath that ḥc was stopped on the factory gatc on any 
date . There is absolutely no evidence from the date of the workman to show that his services were terminated . 
In this situation the only logical conclusion appears to be that the workman was transferred from Hocial to 
Delhi. It may be that the management transferred him to Delhi as an administrative measure on account of 
his aforesaid union activities . It is not his case and so it can not looked into being beyond the point of reference . 


16. For the reasons recorded above , it is held that the service of the workman was not terminated 
by the management as alleged by the workman . The reference is beyond the point of real controversy bclwcen 
the parties and so it is bad in law . The workman is not entitled to any relief. Issue : No. 1 & 3 ore decided 
in favour of the mongement and against the workman , 


Issoe No. 2 : 


17. The management has not led any evidence to prove that the workman has been gainfully employed . 
So Issue No. 2 is decided against themanagement and in favour of the workman . 
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18. Relief : 


In view of my findings on Issues No. 1 & 3 above , it is held that the service of the workman was not 
terminated by the management as alleged by the workman . The workman is not entitled to any relief. The 
award is passed accordingly . 


n 


The 26th August, 1994 , 


U. B. KHANDUJA , 


Presiding Officer, 
Labour Court - II , 

Faridabad 


Endorsement No. 2805 dated 31st August, 1994 . 


A copy with three spare copies is forwarded to the Financial Commissioner & Secretary to Government, 
Haryana, Labour Department, Chandigarh . 

U. B. KHANDUJA , 


Presding Officer, 
Labour Court- II , 

Faiidabad . 
No. 14 / 13 /87-6Lab ./585.-— In pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 (Central Act No. XIV of 1947) , the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal-cum -Labour Court- I), Faridabad respect of the dispute between the 
workman and the management of M /s T. C.Haryana , Chandigarh versus Giri Raj . 


IN THE COURT OF SH , U.B. KHANDUJA , PRESIDING OFFICER , LABOUR COURT- II , FARIDABAD 


Reference No. 194/90 . 

between 
THE MANAGEMENT OF M /S TRANSPORT COMMISSIONER , HARYANA , CHANDIGARH 


GENERAL MANAGER , HARYANA ROADWAYS , FARIDABAD . 


versus 


THE WORKMAN NAMELY SH . GIRI RAJ, CONDUCTOR , S / O SH . KARAN SINGH C / O SH . BHIM 
SINGH YADAV, INTAK , CHAWALA COLONY, 100 , BEÉT ROAD , BALLABGARH , 


Present : 


Sh . B. S.Yadav, AR , for the workman , 


Sh . Suraj Parkash , fer the respondent 


AWARD 


Ine cxorcise of the powers conferred by clsiuc (c) of Sub -Section (i) of Secton 16 of th : Industrial 
Disputes Act, 1947 (herein - after referred to as the Act ), the Governor of Haryana Icferred the following 
dispute between the parties maintained above, io this court for adjudication , --vide Haryana Govt. Endorsement 
No. 20376-79 dated 21st May, 1990 : 


If not, to what relief, 


Whether the termination of services of Sh . Giri Raj is legal & justified ? 

is he entitled to ? 


2. The case of the workman is that he was appointed as conductor on 20th January , 1976 in 
Haryana Roadways depot at Gurgaon . He had unblemished record of service through out. On 1st April , 
1981 he was transferred to Haryana Roadways, Faridabad . He was served with chargeshçet dated 13th 
October , 1986 containing false allegations. He submitted reply indicating correct position but it did not 
satisfy the respondent No. 2 and he ordered for holding of domestic enquiry . The respondent No. 2 did not 
appoint his representative . The enquiry officer performed his role too . He recorded the statement of the 
only witness examiwd on behalf of the respondent No. 2 by twisting it in favour of the respondent No. 2 , 
He was not afforded opportunity to cross examine the witnuss. He requested the enquiry officer timeand 
again to summon Khachcis Singh , driver, but he was not sunimoned . The enquiry offiser also did not note 
his request to this effect in the enquiry procecdings. He was also not supplied with the copy of the enquiry 
of proceedings. The enquiry officer gave his findings in favour of th : respondent No. 2 under his przssure. 
The respondent No. 2 did not give him show caus: notice and illegally terminated his services. He is thus, 
entitled to be reinstated into service with colinuity is service and back wages. 
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3. The respondant No. 2 in his written statem : nt dated 15th May , 1991 refuted the averment of th : 
workman that he had inbicmishod record of survice and stated that he was served with 15 warnings, was 
censured 14 times and his 29 annual ingremonts ware stopped. The allegation that th : enquiry officer had 
not coducted the equiry properly Wus dydied . It was specifically denied that the enquiry officer had 
giv > 7 his fin lings undi: his influun . It w ... also plz 17d that the workman was served with show cause 
notic , along with copy of enqiry repɔrt but h : himzelf had not submitted any reply to the said show cause 
notice and then the impuged action was taken . 

4. The workmin reiterated his avermonts and denied the averments of the respndent N ). 2 in 
his rejoinder dated 9th September , 1991 , 

5. On the pleadings of th : prrties , th ; following issus wore fiam :d : 

(1) Whether the doniestic enquiry held by th : m 1.7152m.n is fair and proper ? 
(2 ) Whyth ;r th : termination of services of $ 1. Giri Ruj iz lagıl and justified ? not, to wiit relief, 

is he entitled to ? (As per referenec ). 


6. Both the sides hav . adduced evidence. 


7. I have heard the authorised representatives of both the sides and have also gone through the 
evidence on record . My findings on the aforesaid issues are as under : --- 


Issue No. 1 : 


8. MW - 2 D. R. Gupta , Accounts Officer , depised that he had conluted th : cnquiry in th : 613 ). 
Th : enquiry :: ucording ;wrEx . M -56 ) Ex. V.)bing his sig 10.013s. H : jai reid i th : statement of 
th , witiysses in th : pons of th , ws: km 17 anith wo:km11 hitappn1 : 1 his sig atura3 52 27o y date of 
hearing. The workman had also cross -ex +mined th ; witn :sses crimined by the department. Th , workmın 
was also afforded full opportunity to give his defena . In th : eit, h ; stated that he submitted his enquiry 
report Ex . M - 10 . 


9. On the busis of aforesaid statement, it has bon submitted on oshalf of th : reip ) dont No. 2 that 
it stands proved that th : enquiry officer had conducted th : enquiry according to th : p : inciples of natural 
justice and as such it is fair and proper enquiry . 

10. On the other hand , the workman examined himself and on : Khichora Singh . H : himself 
depused that he was not afforded a ry opra : tunity to c : 03s crinin ; th : witn33 cxinino1 byih : 12p.1m : 1.. 
He had mid : statem ;i : bifv eth : enqa yotis 0713th 0 ;: ) ;, 1933 thit h ;wned to ex min : Khadhara 
Singh driva N ) . 6 ) in his d ;fens ; bith ; cızı yorizz : hit th : indizzied this fact is th : enquiry pro 
ceedings nor had summondthe witns . Thi caquiry ofiar hitnxither provided him copy of enquiry 
proceedings nor copy of the enquiry report. He further stated no representative of the department had appzared 
before the enquiry officer and the enquiry officer had recorded the statements of the witnesses of the respondent 
No. 2 of his own acciod . WW -2 Khachora Singh deposed that on 21st September 1986 he and the present 
workman were detailed on a bus and they had donctheir duty upto 3.00 P.M. on that day as per their rotation . 
Then Bhup Singh duty clerk had told them that they should go to village Sihol as the bus which was scheduled 
to go to Sihol had not come. In that situation they parked their bus at the Bus Stand . They parked their bus 
at the Booth that about6. p.m. for going to village Sihol. The passengers bound for village Sihol boarded tho 
bus.Meanwhile the bus which was to go to village Sihol in routin ; reached thre. The driver and conduct:) : 
of that bus asked Sher Singh duty clerk that they will go to village Sihol as per their duty and that the other 
bus shall not go. They also stared to duty clerk that they will not get night allowance if they will not go . 
In that situation Sher Singh asked the pissengers sitting in their bus to alight and board the other bus . 
There was a verbalwrangle between passengers and Sher Singa . In the end , he deposed that in fact that there 
had been no figat butween th : present workman and Sher Singh and tha present workman had not torned 
the clothes of Sher Singh . 


11. It has been vehemently contended on behalf ofthy workman that th : parusal of the enquiry 
proceedings clearly shows that the respondent No, 2 had not deputed his authorised representative to appear 
before the enquiry officer . The enquiry officer himself had performed the role of representative of the res 
pondent and recorded the statement of the witness of the respodent of his own sweet will. Thus, the enquiry 
stands vitiated on this ground . In reply it has been contended on behalf of the respondent No. 2 that MW -2 
D. R.Gupta clearly stated in his cross examination that Satbic Singh clerk had appeared befor : him as 
presentative of the rispondent. Apart from this, the appointment of presenting officer was not obligatory 
and the enquiry Officer was competent to cross examin ; the witnesses. To support this ple : a reference has 
been made to the case of Tarapada Dhock versus Union of India 1938 (6 ) SLR 631 in which it was held that the 
non appointment of presenting officer and eximinition of witnesses and cross examination of the applicant 
by the enquiry officer did not vitiate the enquiry proceedings. 


re 
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12. The perusal of the enquiry proceedings 

enquiry proceedings Ex. M -6 shows that the enquiry officer noted the 
presence of the persons appearing before him before recording their statements . He recorded the presence 
of Sher Singh witness of therespondent and secondly of Giri Raj, the present workman . He did not record the 
presence of Satbir Singh , clerk the alleged representative of the respondent. The enquiry officer also 
admitted in his cross cxamination the fact that the name of Satbir Singh did not figure in writing in the enquiry 
proceedings. In this situation, it has to be taken as a matter of fact that the respondent No. 2 was not represented 
ihrough Satbir Singh clerk . It is also not disputed that the enquiry officer bimself cross examined the wit 

These two facts however, do not vitiate the enquiry proceedings as law laid down in the case referred 
to by the authorised representative of respondent No. 2 . 

13. It has next been urged on behalf of the workman that the basic report made by the complainant 
Sher Singh was not produced in the enquiry proceedings . So the workman was deprived of his right to cross 
examine Sher Singh witness of the respondent with regard to that complaint /report . That being so , the enquiry 
proceedings stands vitiated . To counter this plea , it has been submitted on behalf of the respondent No. 2 
that Sher Singh complainant appeared before the enquiry officer. No question was asked by the workman from 
him about the said report. The non -production of report made by Sher Singh has thus, no adverse effect on 
the enquiry proceedings . 

14. Sher Singh , complainant was to state the facts contained in his original report made by him to 
the respondent No. 2. The workman had never asked for a copy of the said report from the respondent No. 2 
The respondent No. 2 examined Sher Singh before the enquiry officer and he confirmed the allegations. The 
domestic enquiry proceedings are of quashi- judicial nature. The strict rules contained in the Indian Evidence 
Act are not applicable to the enquiry groceedings . Keeping in view this position , it can not be taken that the 
non production of original report made by Sher Singh had caused prejudice to the workman to the extent that 
it may be held that the enquiry proceedings are vitiated . That being so , the objcction taken on behalf of the 
workman is found to be untenable .. 

15. It has been further urged on behalf of the workman that the enquiry officer admitted in his cross 
examination that he had not furnished copy of the enquiry proceedings to him . He was deprived of his right to 
prepare his defence properly and as such the non- supply of copy of enquiry proceedings vitiates the enquiry 
proceedings. To meet this objection it has beet pointed out from the side of the respondent No. 2 that the 
enquiry officer clearly stated in his cross examination that the workman had not asked for a copy of the enquiry 
procecdings and as such the objection taken by the workman is not tenable . 

16. The pousal of the enquiry proceedings clearly show that the enquiry officer had recorded the 
statement of only one wit ocss Sher Singh complainant from the side of the respondent No. 2. The signatures 
of the workman are available at the end of this statement. Keeping in view , this position it can not be taken 
that the non -supply of copy of enquiry proceedings had caused any prejudice to the workma and so the plea 
taken by the respondent No. 2 has to prevail. 

17. It has been lastly contended on behalf of the workman that the respondent No. 2 examined 
only one witness Sher Singh. He cxamined two witnesses in his defence and they supported his version . He 
had requested the enquiry officer to summon Khachera Singh driver who was on duty with the workman on 
the same bus at the relevant time . The enquiry officer did not record the request in enquiry proceedings. 
The enquiry officer also did not allow him to examine Khachera Sigh . He has examined Khachera Singh in 
the court and he made statement referred to above. It is clear from the evidence led before the enquiry officer 
and from the statement of Khachcra Singh examined in the court that the charges against thc workman were 
not proved. The enquiry officer held the workman guilty of the charges on the basis of un corborated statement 
of Sher Singh complainant. It is thus, clear that the enquiry officer did not give his fair report. To supprt 
this plea a reference has been made to the case between Anil Kumar versus Presiding Officer and others 1986 
LLI ( 1) 101 in which it was held that the enquiry officer has to pass a speaking order in the sense that the con 
clusions are supported by rcasons. 

18. To counter the aforesaid position , it has been submitted on behalf of the respondent No. 2 
that the plea taken by thc workman that he had made rcquest to the enquiry officer to allow him to cxamine 
Khachera Singh is an after thought. He had never made such request . It has been further submitted that 
ihe Perusal of the record of enquiry placed on file clearly shows that the charges against the workman were 
proved from his own admission , statement of the witness examined by the workman himself as well as from the 
statement of the complainant. The enquiry officer discussed the evidence led before him by both the parties 
and passed the speaking order. 

19. Briefly the charges against the workman were that he had unauthorisedly driven the bus and 
had abused and torned the clothes of Sher Singh duty clerk . 

20. The perusal of the enquiry proceedings indicates that the enquiry officer had summoned Balli, 
Assistant Electrician , and Bhup Singh , duty clerk as defence witnesses . It cannot be taken that the workman 
bad asked for the summoning of Khachera Singh, driver. The plea taken by the workman in this regard thus, 


." 
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appears to be an afterthought.B hup Singh , duty clerk, clearly stated before the cnquiry officer that the present 
workman, who was appointed as conductor and not as driver , had parked the busat booth for going to village 
Sihol. Bhup Singh also admitted that he liad found the presentworkman and Sher Singh fighting and he had 
separated them . He also stated that the quarrel had taken place when Sher Singh , duty clerk had stopped the 
present workman from going to village Sihol. Keeping in view this position, the findings of the enquiry 
officer cannot be taken to be perverse. The plea taken by the workman is thus, not found to be teilabale. 

21. For the reasons recorded above, it is held that the enquiry got conducted by the respondent 
No. 2 was fair and proper. Issue No. 1 is decided in favour of the respondent and against the workman . 


Issue No. 2 : 


22. MW - 1 Satbir Singh deposed that after the receipt of the enquiry report, the workman was 
served with show cause notice Ex . M - 11. The workman was further afforded an opportunity of personal 
hearing through letter Ex . M -12. The workman was heard in person and then the impugned order terminating, 
the services of the workman Ex. M -13 was passed . On the basis of this evidence, it has been submitted on behalt 
of the respondent No. 2 that the impugned order terminating the services of the workman is legal and valid 
and he is not entitled to any relief. 


23. On the other hand , the workman deposed that he was not supplied with the copy of the enquiry 
report . He had sought permission to cxamine Khachera Singh driver in his personal hearing but his request 
was declined . On the basis of this statement, it has been subinitted on bchalf of the workman that the rules 
of natural justice were not followed by the resonde nt No. 2 before the terminating the services of the workman 
and as such the impugned order is illegal and unjustified . To support this plea a refrence has been also made 
to the case between Union of India and others and E. Bashyan 1988 LLJ (2 ) 249 in which the matter regarding 
the failure to suply a copy of the report of the enquiry officer to the delinquent was referred a larger bench . 

24. It has been found above that the plea taken by the workman with regard to the no - summoning 
of Khachera Singh driver by the enquiry officer is an afterthought. It is clear from the Perusal of show cause 
notice Ex, M - 11 that the copy of the enquiry report was given to the workman alongwith show causc notice. 
It was not the duty of the enquiry officer to supply a copy of the enquiry report to the workman . Keeping 
in view this position , it can not be taken that the rules of natural justice were not followed before the passing the 
impugned order. 

25. In view of the position discussed above, it is held that the termination of service of the workman 
is legal and justificd. Consequently, the workman is not entitled to any relicf. The award is passed accord 
dingly . 
The 9th Sept mber , 1994 . 

U. B. KHANDUJA , 
Presiding Officer, 
Labour Court-II, 

Faridabad . 
Endorsement No. 2882 , dated the 15th August , 1994 . 
A copy with three spaie copies is forwarded to the Fin incial Commissioner & Secretary to Govt., 
Harya ia, Labour Deptt ., Chandigarh . 

U. B. KHANDUJA , 
Presiding Officer, 
Labour Court- II, 
Faridabad . 


No. 14 /13/ 87-6Lab ./586.- In pursuence of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following 
award of Presiding Officer, Industrial Tribunal-cum - Labour Court- II, Fridabad in respect of the dispute bet 
ween the workman and the management of M /s T. C. Haryana , Chandigarh versus Som Parkash : 
IN THE COURT OF SH . U. B. KHANDUJA , PRESIDING OFFICER , LABOUR COURT- II, 

FARIDABAD , 
Ref. No. 199/91 , 

between 
THE MANAGEMENT OF TRANSPORT COMMISSIONER, HARYANA , CHANDIGARH . 
2. GENERAL MANAGER , HARYANA ROADWAYS, FARIDABAD . 

versus 
THE WORKMAN NAMELY SH . SOM PARKASH , SO SHRI MURARI LAL CIO SHRI BHIM 

SINGH YADAV, INTAK OFFICE , 65 - A , CHAWALA COLONY , BALLABGARH . 
Present : 

Sh . Bhim Singh Yadav AR for the workman . 
Sh . Suraj Parkash for the respondent. 
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AWARD 


In exercise of the powers conferred by clause (c) of sub -section (i) of section 10 of the Industrial 
Disputes Act, 1947 (hereinafter referred to as the Act ), the Governor of Hashana referred the following 
dispute between the partics mentioned above, to this court for adjudication --vidc Haryana Government, 
Endst . No. 28009-dated 28th July , 1991 : --- 


" Whether the termination of services of Shri Som Parkash is legal & Justified ? If not, to what 

relief, is he entitled to ? 


2. The case of the workman is that he was appointed as conductor in the year 1977 in Haryana 
Roadways depot at Hisar. He had unblaimished record throughout his service. He was served with a 
charge-sheet through lelter 16th March , 1985 containing false, baseless and connected allegations. He 
submitted reply depicting true facts but an order for holding of domestic enquiry was passed appointing 
Accounts Officer, Bhiwani as Enquiry Officer. The enquiry Officer did not conduct the enquiry . The 
workman was transferred to Haryana Roadways, Faridabad depot. The respondent No. 2 then 
appointed Accounts Officer , Faridabad as enquiry officer . He appeared before him . None appeared 
before the enquiry officer from the side of the respondents. He produced advance booking voucher before 
the enquiry officer to prove that he had worked during th period he was shown to be absent from duty. 
The enquiry officer did not supply him a copy of the proceedings of the enquiry and submitted enquiry renort 
before the respondent No. 2. The respondent No. 2 issued a show cause notice and then pasced the 
impunged order terminating his services. The impunged action of the reespondent No. 2 is illegal and 
unjustified . He is entitled to be reinstated into service with continuity in service and full back wages . 

3. The respondent No. 2 submitted written statement, dated 9ih November , 1992 stating therein 
that the workman had been issued charge-sheet for having remained absent from duty for the period from 
20th December , 1984 to 23rd December, 1985 , 4th January, 1985 to 6th January , 1985 , 9th January , 1985 to 
17th January, 1985 and 20th January, 1985 to 31st January , 1985. w.e.f. 11th Ferbuary , 1985 on wards. 
The workman did not submit any reply to the charge-sheet and so the accounts officer Haryana Roadways., 
Bhiwani was appointed as enquiry officer. Then the workman was trans.erred to Haryana Roadways , 
Faridabad and the enquiry file was also sent to the G. M. Haryana Roadways, Faridabad . In those 
circumstances, the Accounts Officer , Haryana Roadwasy , Faridabad , was appointed as Enquiry Officer, The 
enquiry Officer recorded the statement of witnesses examined on behalf of the respondents No. 2 in the 
presence of the workman . The workman was given full opportunity to cross examine those, witnesses as 
well as to lead evidence indefence . The enquiry officer submitted his repot holding the workman guilty of 
the charges. Then show cause notice was issued to the workman through registered letter . The workman 
failed to furnish any reply . The workman was also afforded an opportunity of personal hearing and the 
letter to this effect was given to him on 2nd December, 1989. The workman did not avail of that oppor 
tunity . Consequently, the imʻpunged order terminating the services of the workman was passed . 

4. The workman did not submit the rejoinder . 


5. On the pleadings of the parties, the following issues were framed : 


1. Whether the fair and proper enquiry was conducted in the matter ? If so , to what effect/ 


not, to 


2. Whether the termination of service of Sh . Som Parkash is legal & justified ? If 

what relief, is he entitled to ? (As per terms of reference .) 


3. Relicf . 


6. Both the sides have led evidence . 


7. I have heard the authorised representatives of both the sides ind have also gone through the 
file carefully . My findings on the foresaid issues are as under : 


Issue No. 1 : 


8. The respondent No. 2 has examined D.R. Gupta , Accounts Officer who had conductedthe 
enquiry . He deposed that he was appointed as enquiry officer through letter Ex . M -5 . He had conducted 
the enquiry procedeings and the copy of the same Ex . M - 10. He had submitted enquiry report Ex. M -8. He 
further stated that he had given full opportunity to the workman to cross examine the witnesses examined 
by the repondents but he had not asked any question . On the other hand , the workman deposed that the 
witness examined bythe respondents had not produced any record before the enquiry officer. He further 
stated that he had been on duty during the period he was shown to have been sabent from duty. He had 
also furnished proof in respect of the same before the enquiry officer . 
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9. On the basis of aforesaid evidence , it has been submitted on behalf of the respondents that 
it stands proved that a fair and proper enquiry was conducted . On the other hand , Sh . B.S. Yadav 
authorised representative of the workman contended that MW -2 D.R. Gupta enquiry officer admitted in 
bis cross examination that the witness examined by the respondent had not produced the attendance register 
on the basis of which the report regarding absence from duty was made by him . The enquiry officer, thus , 
wrongly conoluded simply on basis of the statement of one witness examined by the respondents that the 
workman was guilty of the charge of absence from duty. He further stated that the finding given by the 
enquiry officer is wrong as the workman had furnished proof before him to the effect that he had attended 
his duty on 15th February, 1985. Thus, the enquiry can not be taken to be fair and proper . 

10. The desciplinary proceedings were initiated against the workman on the report dated 14th Febt 
uary , 1985 made by Rajinder Singh , Chief Inspector , Dedari that the workman had been absent from duty 
for the period mentioned above. Sh . Rajinder Singh appeared before the enquiry officer on 17th October , 
1988 and had confirmed that he had made the report dated 14th Ferbuary, 1988 and it bore his signatures. 
appears from the proceedings recorded by the enquiry officer Ex. M - 10 that the contents of this report 
dated 4th Ferbuary, 2988 were read out to the workman and he was asked to cross examine Rajinder Singh 
Singh but made statement in writing that he did not want to ask any questin . In that situation , 

the 
enquiry officer himself had asked a question from Rajinder Singh as to whether he had made 
reference in the original report about the absence of the workman prior to 14th February , 1985 
or he had made report earlier . In reply, 

to this 

question the witness had stated 
that he was not sure as to whether he had made any report prior to 14th February, 1988 but it 
was definite that he had made the report dated 14th February, 1985 as per attendance register for 
the period under report. Keeping in view this position , it can not be said that the enquiry officer 
wrongly based his findings on the statement of Rajinder Singh witness examined by the respondent. 
It may be added that the workman hud simply submitted before the enguiry officer an unattested photo 
stat copy of attendence register showing that he was present on duty on 11th February, 1985 . 
This document was rightly ignored by the enquiry officer being an unattested copy . It is also clear 
from the proceedings of the enquiry Ex . M - 10 referred to above that full opportunity was given to 
the workman to defend his case . That being so , it is held that the enquiry conducted by MW - 2 
D. R. Gupta was fair and proper . Issue No. 1 is decided against the workman and in 

in favour of 
the respondents . 
Issue No. 2 

11. MW -1 Kawar Son doposed that Rajinder Singh , Chief Inspector had made report Ex . M 1 about 
the abfenco of tho workman . A telegram Ex . M - 2 was sent to the workmar to resume ciuty but he had not 
done so . Consquintly , chargesboet Ex . M - 3 was issued to the workman . The workman had not submitted 
any reply and so firstly accounts officer , Bhiw.nl was appointed as enquís y officer and then accounts officer , 
Faridabad deput was appointed as enquiry officer after tbe transfer of the workman . A copy of the show 
cause notice issued to the workman was Ex . M -6 . The workman was given an opportunity of personal bearing 
through letter Ex . M - 7 and finally the services of the workman ware terminatod through letter Ex . M - 9 . 
On the other hand , the workman deposed that ho had not received the report of enquiry officsi . Ho had 
also not received any show cause notica . He was also not given an opportunity of personal boaring . 
He had been on duty during tbo poriod he was showo to have bocn abs :nt from duty . 


12. It has beer contended op bobalf of tho rospondents that the workman himself admitted in his 
cross examination that ho had recoived a copy of the show cause notice after long delay . It is clear fron . 
the statement of MW -1 Kawar Sen that lottor dated 30th November, 1988 regarding personal bearing or 
12th December, 1988 was duly received by the workman on 2nd December , 1988. The workman could ask 
for a copy of the enquiry report at that time if he had not received it earlior . The workman did not submit 
any reply to the chargeshuet or to the show cause notice . The workman also did not avail the opportunity 
of personal hearing . It is thus , established that Services of the workman were legally and validly tos 
minated and he is not entitled to any relief . 

13. In reply, it has been submitted on behalf of the workman that it was incumbent upon rose 
pondent No. 2 to furnish a copy of enquiry report to tho workman along with show causo notise . The 
perusal of sbow cause notico , dated 16th November, 1988 Ex . M - 6 itself shows that a copy of the enquiry 
report was not furnishod to the workman . The impugnod action termination the services of the workman 
is thus , illegal. Apart from this as por allegations against the workman he had been absent from duty only 
for about 11 months. The workman had rendered unblemished service for a period of 8 years. The penalty 
of termination of services imposed on the workman is quite harash and unjustified . The court may thu , 
order for his reinstatement by invoking the powers under Section 11- A of the Act. 


14. It is not disputed in this case that the workman was not supplied with a copy of the onquiry 
report alongwith the chargeshaot . There is however , nothing from the side of the workman to show 
that the workman had over asked for the copy of the same. The workman had an apportuolty to ask 
for the same in his personal bearing but he did not avail of that opportuity. It was hold by our own 
Hon ble High Court in the case of Ram Vinod Jha Versus Labour Court , Faridabad and another 990 (1 ) 
LLN 601 that non supply of copy of enquiry repɔrt is not fatal, if the same is not asked fo : by the workman . 
The Hon ble Suprema Court of India held in the case of Ution of India VersusMohammad Ramzan Khan 
1991(1 ) LLN 380 that a 1: linq :190t Gyvarnm nt servant is entitlod to supply of copy of enquiry report 
along with the recommandation if any, if thy matter of proposad punishment w.e.f. 20th November , 1990 
that is the date on which this decision was taken by the Hon ble Supreme Court of India . Koeping in view 
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this legal position the impugned order passed by respondent No. 2 terminating the sor vices of the workmar 
can not bo hold to be tſirgal on tho ground of non -suprly of copy of enquiry repoit . 


15. The mattsr ragarding Quantum of punishment has boeu considorod undor Suctiou 11 - A of the 
Act. The penalty of torimnation of sorvica has bien imposed on the workman on that ground that he had 
been absent from duty without any intimation for about 11 months. Tho plea taken by the workman that 
he had not bocn absont during this period has not been found to be corroct . The workman did not submit 
any reply to the chargoshoot or to the show causc notice . The workmen also did not avail of opportunity 
of porsonal haaring in which he could make a requost for the impostion of lesser penalty. Kooping it 
view all the facts and circumstarces, it does not appoar to be a fit case to pass an order for th reinstatement 
of the workmar by invoking the provision of section 13 - A of the Act . 


16. For the rcasons rocordod above , it is held that termination of servico of t’e workman by tho 
respondent No. 2 is legal and valid He is not entitled to any relief. Issue No. 2 is decided in favour 
of the respondents and against the workman . 


17. In viow of my findings on Issue No. 1 & 2 it is hold that tło tormination of services of th . 
workman by the respondent No. 2 is legal and valid . Consequently , the workman is 1100 entitled to any 
relief. Tho award is passed accordingly . 
The 5th September , 1994 . 

U. B. KHANDUJA , 
Presiding Officer , 
Labour Court - II , 

Faridabad 
Endorsement No. 2865 calce 1511 Spark , ISS , 
A copy with threc sparc copies is fowarccc10116: Firercic ! Cennis ( & SectCar . 
Haryana , Labour Dopit., Chandiçarh . 

U. B. KHANDUJA , 

Presiding Officer , 
Labour Court - II , 

Faridabad 


No. 14 /13 /87–6 Lab./587.-In pursuance of the provisions of scction 17 of the Industrie ) Disputes 
Act, 1947 (Central Act No. XIV of 1947 ), the Governor of Haryana is ploased to publish the following award 
of Presiding Officor , Industrial Tribunal - cum - Labour Court- 1] , Faridabad in respect of the dispute between 
the workman and the management of M /s T. C. Haryana , Chandigarh versus Sher Singh . 


IN THE COURT OF SH . U. B. KHANDUJA , PRESIDING OFFICER , LABOUR COURT- II , 

FARIDABAD 


Reference No. 211/93 


THE MANAGEMENT OF M /S 1. TRANSPORT COMMISSIONER , HARYANA, CHANDIGARH . 
2. GENERAL MANAGER , HARYANA ROADWAYS , FARIDABAD . 


versus 


THE WORKMAN NAMELY SH . SHER SINGH , S /O SH . RAGHUBIR SINGH , C /O SH . BHIM SINGH 

YADAV , 65 - A , CHAWALA COLONY, 100 FEET ROAD , BALLABGARH (FARIDABAD ) 


Present : 


Sh . B. S. Yadav, AR , for the workman . 


Sh . R. P. Dagar, ADA , for the respondont. 


AMARD 


In exercise of the powers conforted by clause: (c) of sub - section (1) of seciion 10 of the Indiustrial. 
Disputes Act , 1947 (horcinalior referred to as the Act ). The Governor of Haryana referred the following 
dispute botwcon the parties montioned above to this court for adjudication ,-vide Haryana Govt. Endorsement 
No. 3849-55 , dated 29th January , 1990 

" Whether the termination of sorvices of Sh . Sher Singh is legal and justified ? If not ,to what rolief , 

is le entitled to ? 


2. The case of the workman is that he was employed as helper by the respor:cent No. 2 in the yer 
1981. His record of service has been unblemished . The respondent No. 2 usd 10 geit work of Caspx.nici 
from him but he was paid wages for the post of holper. He requested the resporconi No.2 to mikiht panti 
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of wigos tu hin 15 Carpn or . Thirasprient N3.2 did not relish his request and terminated his servicos w.e.f. 
1st May, 1935 without issuing chargeshist , without holding any enquiry and providing any o PPCIUNTY of 
haring 

Hymide appsalt ) thatoiminto 1.N.1 bit to n ) offoc .. He is thuis, ontitled to be roinstated into 
servia with continuity in servica and with full back wagos. 


3. Tha respondent No.2 appared and submitted written statemont dated 25th July , 1 990 icmri?! Tę 
tho fact that thy workman W.iswined in y ! . 1931 as 11 :19r. Ta allogation of tha workman that he 
was assignod the job of Cirpinter was lind. It w33 further stated that the order dated 4th Juno , 1984 was 
passed after voluntarily rotiremont of t 12 workmin w.e.f. 4th May, 1984. Tho question of issulng any charge 
shoet or show -Causo notice did not ais . work211 3# vad taimud nətic aftor oxpiry of about three 
years and as such tho roferonco is bad . 

4. The workman sub:nitted rejoinder datod 6th November , 1990 rc- asserting tho prcious avefminis 
and dening the averments of the respondent No. 2 . 


5. Os th : plodings of th : partios , the following issue was framod : 


(1) Whether the termination of services of Sh . Shor Singh is legal ard justified ? If not, 10 what 

relief , is hy untitlod to ? (As per referenco ) . 


6. Both tha sides hivo led evidence . 


7. I have had tha authorised rup osontatívus of both the sides and have also gone through the 
evidenc on rocord . My findings on hi aforosaid issue arc as undor : 


Issue No. 1 : 


8. MW -1 S1. B.:bu Lal, clerk oʻrospondont No. 2 dopisod that the workman was initially appointed 
as bilpur on 1st Novombor, 1981 for a period of ono ninth and his period of servic : was extended thereafter 
from timo to tima. Ho had startod remaining about fium duty w.o.f. 4th May , 1984 as per report Ex . M - 1 and 
so his sisvícJS wuro torminatod through ordor dated 4th Juno , 1984 Ex . M - 1. In the ond , ho statod that the 
workman had not proferred any apsal against tho said order . 


9. On tho other hand , in wo:k111 fiets marionod abɔvo that he had beon in the sorvice 
of the respondent No. 2 w.e.t.i.Nonb ., 1931 3h April , 1935 and his sorvicos were terminatod on 
1st May, 1985. Ho also plazado: 111ec W -lupy of appal Ex.W -2 postal roceipt and rominder 
Ex . W - 3 sent to the appallate authority . 


10. On the basis of tfyusid vidsons , il bion sub.nittod on bəhalf of the respondent No. 2 that 
the workma was appointed in Llywy s basis. H3 Wis not a i- gular or permanont employce of the depart 
mont . Ho har bww abs : t from duły w.o.f. 4th May , 1934 without any intimation . His servicos wela thus, 
logally and validly tormiratod through Oidei d.t.d 1st June , 1985 Ex . M - 1 . 


11. On this ->ther hand , it his bzon submittec on behalf of the workman that it is clear that the work 
map had rendered survice for a continuous period of more than 240 days prior to the dato of termination of his 
sor vicos . It was in s 1mbant upon tha rispn-1 :: 20 N ). 2 io comply with the provision of Suction 25 - F of the 
Act buforo passia : impagnod order . Obvivily , it was not donu The workman is thus , entitled to be 
roinstalad into or vice with continuity in servic , an full back wages . 


12. There is th » dispute that the workmen hic bien in the sorvice of respondent No. 2 for a period 
of m : ro than 240 C..ys continuously prior to the date: : of tormination of his services. It was incumbent upon 
respondent No. 2 tu afford an opportunity to the workman to show Cause as to why ho had been absent from 
duty w.e.f. 4th May, 1984. Thiin of the expective.ri. No. 2 is violative of principlos of natural justice as 
rold by the Hon blu Süpram : Court of India is "hi0. of D. K. Yadav versus JMA Industries 1993 (II) LLJ 
696 Apart from thistn impugn :d action of ih Osp . dont is violative of provision of Suction 25 - F of the 
Act as the wirkman Wits paid one month wigsanc retrenchmont compƏnsation before termination of his 
serviços. Consequently, i: is ir H thu th : turmination of services of the workman by the respondent No. 2 is 
illegal and unjustified . The workman is entitled to br: reinstated into service with continuity in service The 
wykmın is however, not on itled to full back wagos as he himself sorved the demandi notice after the expiry 
of about three years from the date oftrmination of his sorvic :s . He is entitled to only 50 % of th : back 
Wiiges w.e.f. 24th August , 1989. Issue No. 1 is tlius, decided in favour of the workman and against the 
respondent No. 2 . 
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13. For the reasons recorded above , it is held that the termination of services of tho workman by 
the respondent is illegal and unjustified . Ho is entitled to be reinstated into service with continuity in services 
and 50 % of the back wages w.e.f. 241h August , 1989. The award is passed accordingly . 


The 2nd September , 1994 . 


U. B. KHANDUJA , 


Presiding Officer , 
Labour Court - II , 

Faridabad . 


Endorsemort No. 2847 , dated 9th September , 1994 . 


A copy with three spare copias is forwarded to the Financial Commissioner and Secretas y to Govt., 
Haryana , Labour Doptt ., Chandigarh . 


U. B. KHANDUJA , 
Presiding Officer, 
Labour Court - ll . 

Faridabad . 


No. 14 / 13 /87–6 Lab./588.-In pursuanco of the provisions of soction 17 of the Industrial Disputes 
Act , 1947 (Central Act No. XIV of 1947) , the Governor of Haryana is pleased to publish the following award 
of Presiding Officer , Industrial Tribunal-cim - Labour Court - D , Faridabad respnct of the dispute between 
the workman and the management of M / s. Beco Engineering Company Lid ., Baðlabgarh versus Rajinder 
Singh . 
IN THE COURT OF SHRI U.B. KHANDUJA , PRESIDING OFFICER , LABOUR COURT- LI, 

FARIDABAD 


Reference No. 522/88 

between 
THE MANAGEMENT OF M /S . BECO ENGINEERING COMPANY LIMITED , 23/7, DELHI MATHUA 

ROAD , BALLABGARH 


versus 


THE WORKMAN NAMELY SHRI RAJINDER SINGH . SON OF SHRIHANSRAJ, C / O SHRI BHIM 
SINGH YADAV, INTAK OFFICE , 65 - A , CHAWALA COLONY, 1CO FEET ROAD , 

BALLABGARH 
Present : 


Shri B. S. Yadav, A.R., for the workman . 


Shri M. Dias , A.R., for the management . 


AWARD 


In oxorciso of the powers conſisted by clause (c) of sub -section (1) of section 10 of the Industrial 
Disputes Act , 1947 ( hereinafter referred to as the Act ), the Governor of Haryana referred the following 
dispute betwoon the partias mentioned above , to this court for adjudication --vide Haryana Government, 
Endst. No. 41768-73 , dated 14th Septomber , 1988 : 

Whether the termination of satyions of Shri Rajinder Singh is legal and justifiod ? If not, to 

what roliof , is he entitled to as result thereof ? 


2. The case of the workmap is that he was appointed as a Tractor Driver on 15th July, 1987 by 
the management. The management used to pay him wages as that of dally wages helper . He requested for 
payment of wagns as Tractor Driver. The management folt irritated and terminated his smrvices on 3rd Juno , 
1988 illegally without issuing chago sheet and paymont of rolsenchment compensation etc. Ho is 
thus , entitled to bo roinstated into service with continuity in sorvico and full back wages . 

3. The management submitted written statement, dated 12th December , 1988 stating theroin 
that the workman was engagod on casual basis to perform various odd jobs. He was paid minimum 
wages fixed by the Governmeirii . On the expiry of his casual period of employment he was informed that 
his scivions were no longer required . He had not worked during the period from 1st December, 1987 to 28th 
February , 1988. He had rendernd sorvioo for only 199 days. He was not entitled to retrenchment compon 
sation . The action of the management is thus, legal and valid . 
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4. Tho workman submitted rejoinder , dated 23rd February , 1989 reasserting the previous 
overments and denying the averments of the management, 

5. On the pleadings of the parties, the following issue was framed : 


(1) Whether the termination of services of Shri Rajinder Singh is legal and justified ? If not, 

to what relief , is he entitled to as result thereof ? (As per reference) . 


6. Both the sides have led evidence . 


7. I have hoard the authorisod ropresentatives of both the sides and have also gone through the 
file carefully , 


8. Two witnesses have beep examined 

by the management. MW 1 B. M. Jolly , 
Works Manager deposed that the workman had worked as casual worker with effect from 15th July, 1981 
to November, 1987 and joined again in the month of March , 1988. He also placed on record copies of atten . 
dance register Ex .MW 1/1 and copies of paymont register Ex . MW 1/2. He also placed on record a dopy 
of letter , dated 16th August, 1988 , Ex. MW 1/2 scot to the Labour Commissioner. In the epd , he deposed 
that the workman had worked only for a period of 199 days. MW 2 Naresh Kataria , band writing and finger 
printo export deposed that he had examined and compared the disputed signatures of the workman available 
on the bills, Ex .MW 1/2 for the period from July, 1987 to November , 1987 and March , 1988 with his spoclmen 
signatures taken in the court and his admitted signatures available on tho authority letter and claim statement 
and had como to the conclusion on basis of reasons recorded in his roport , Ex . MW 2/21 that the disputed 
signaturos were written and signed by the writer of the specimen signatures. 


gate of the 


9. Two witnesses have been examined by the workman . WW1 Rajinder Singh , 

workman 
deposed that he had continously worked as Tractor Driver duriog the period from 15th July , 1987 to 3rd 
May, 1988. He was not given any appointment letter at the time of his appointment. He was also not given 
attendance card , E.S.I. card and wages slip . He further stated that he was signed the job of transporting 
drtoking water from village Jharsetli 5 6 times daily and entry to this effect used to be at the 
factory made every time . In cross examination , he denied bis signatures on the receipt in respect of payment 
of wagos produced byby the 

managoment. WW2 Des Raj confirmod the version of the workman 
that he was ontrusted with the job of bringing water from the village . 

10. On the basis of aforesaid evidence , it has been submitted on behalf of the management that 
It stands proved from the copies of attendance register and payment of wages register that the workman 
had worked only for a period of 1991 days. He had not completed service for a period of 240 days . prior 
to the date of termination of bis services. He is thus, not entitled to any relief . 

11. In reply it has been submitted on behalf of the workman tl at the management deliberately 
did not producoc the rocord for the period from December , 1987 to February , 1988. The workman had 
been doing work durirg this period as stated by him on oath . The workman could not produce any appoint 
ment letter as the same was not issued by the maragement and this fact was duly admitted by MW 1 B.M. 
Jolly . It is thus , clear that the workman had rendered service for a period of more than 240 days . 


12. The management has led evidence in the form of copies of attendance register and payment 
of wages register to prov: their contention that the workman had worked for a period of 199 days , with 
effect from 15th July , 1987 to 2nd May , 1988 except during the period from 1st December , 1987 28th 
February , 1988. The management did not produce the record for the period from 1st Docomber , 1987 to 
28th February , 1988 on the plea that the workmar had not worked during this poriod . MW I B.M. Jolly 
clarifted in his cross examination that thoy had not engaged the woryman during this period as there was 
no work for being allotted to him . The workman himself did not summon the record for this period from the 
management to enable him to confront the witness of the management in cross examination . The work 
man also did not summon the record while leading evidence himsolf . The workman rathor dis owned his 
signatures on various receipts taken by the management at time of payment of wages. Tho management , 
thus, proved the factum of payment of wages by examining MW 2 Naresh Kataría , hand writing and 
finger prints expert. 


13. The plea takon by the workman is that he was assigned the job of bringing drinking water 
from the village as the water available in the factory was brackish . It can bo taken as tho matter of common 
experience and knowledge that the roquirement of drinking water is quite meagre during the pack winter 
months of December , 1987 to February , 1988. This position supports the version of the managemont that 
the workman was not kept in the job during the period from Docombur , 1987 to Fobruary , 1988 as there 
was no work to be taken from him . It is thus, concluded that it stands proved the the workman had not 
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rondered sorvloo for continuous poriod of 20 days before the tormination of his ser vícas . He was thus, 
not entitled to rotrenchmont compansation . Consequently, the impunged acion of the minagem int termi 

to any 

relief. 

The 
nating the serviços of the workman is legaland valid . The workman is not entitled 
award is passed accordingly . 

U. B. KHANDUJA , 


The 7th Septembor , 1994 . 


Presiding Officer , 
Labour Court- II , 

Faridabad . 


Endst. No. 2867 , dated 16th September , 1994 . 


A copy with throe spare copies is forwarded to the Financial Commissionor and Socratary to 
Govornmont, Haryana , Labour Department, Chandigarh . 


U. B. KHANDUJA , 


Presídlog Officer , 
Labour Court- II , 

Faridabad . 


No. 14 /13/87-6 Lab./592.-In pursuance of the provisions of Section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal-cum -Labour Court- II , Faridabad ii respxt of the dispite bzw.en th : 
workman and the management of M /s. Rubber Udyog, Vikash Pvt. Ltd., Ballabgach versus Rubber Udyog 
Employees Union . 


IN THE COURT OF SHRI U.B.KHANDUJA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL -II , 

FARIDABAD 


Reference No. 406/88 


Between 


THE MANAGEMENT OF M /S. RUBBER UDYOG , VIKASH PVT. LTD ., PLOT NO. 60 , SECTOR 25, 

BALLABGARH (FARIDABAD ) 


versus 


THE UNION NAMELY RUBBER UDYOG EMPLOYEES UNION , CJO SHRI SUBHASH CHANDER , 

HOUSE NO.76 , SHAYAM COLONY, BALLABGARH ( FARIDABAD ) 


Present : 


None for the Unioni , 


Shri K. P. Aggarwal, A.R. for the managcment. 


AWARD 


In xercise of the powers conferred by clause (c) of Sub -section (i) of Section 10 of the Industrial 
Disputes Act , 1947 ( hereinafter referred to as thc Act ), the Governor of Haryana referred the following 
dispute between the parlies mentioned above to this court fo : adjudication , -vide ivy !!! Gvarament, 
Endst . No. 48560—65 , dated 4th December, 1987 : 


1 . 


Whether each worker of the factory is entitled 

details ? 


to get two pairs of urifo , in , if so , to what 


2. Whether each wɔ:ker of the fict:9:y is azi+116 tw ) pii s a brans1991, if 

what details ? 


So , lo 


3. Whether cach worker of the factory is entitled to get Rs. 20 per month as washing allowance , 

if so , to what amount ? 


. 
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2. Briefly stated the facts of the case are that theworkers union known as Rubber Udyog Emplo 
yees Union , Faridabad , gave demand notice dated 12th February , 1987 to the Management demanding for each 
workman two pairs of uniform , two pairs of shoes, conveyance allowance , house rent allowance, washing 
allowance, night shift duty allowance etc. the dispute could not be setiled and resultantly the matter was 
referred to the Government of Haryana . Th : Government of Haryana then made the present reference to 
the aforesaid effect. 


3. The management submitted written statement dated 21st March , 1988 stating therein that 
he was no statutory requirement to wear uniform and as such the workers are not entitled to claim 
the same. Th : management, bad rightly denied the facility of providing of two pairs shoes as there was no 
necessity to provide the same. With regard to wasbing allowance, it was submitted that the management 
was providing soap to the workman for washing of hands and taking bath after working hours in the 
factory . An additional plea was also taken that the financial condition of the factory is not sound 

and as 
such it will not be proper to burden the management with financial liability. Two preliminary objections 
were also taken that the dispute is not properly espoused and that the tribunal has no jurisdiction to adjudi 
cate the matter in dispute. 


4. The union submitted rejoinder , dated 26th May , 1988 , re-asserting the previous 
and denying the averments of theManagement . 


averments 


5. On the pleadings of the parties, the following issues wire framed : 


id 


(1) Whether this tribunal has no jurisdiction to entertained the said dispute as alleged ? 


(2) Whether the dispute has not been properly espoused as alleged ? 


(3) As per reference . 


6. Two witnesses have been examined by the union . The union could not examine the remaining 
evidence despite the fact that several opportunities were granted for th : pu: p3sc. Consequently , the 
evidence of the union was closed by the order, dated 17th August, 1992 of the Court . 

7. The management examined one witness on 3rd February, 1993. The examination in chief of 
an other witness of the management was recorded on 25th March , 1994 , but his cross examination 
deferred and the case was fixed up for cross examination of that witness on 8th Juns, 1994 and then for 
5th August, 1994. On 5th August, 1994 none appeared for the union and as such it was ordered that the uni. 
on be proceeded against ex parte The management closed ex parte evidence on that date. 

8. I have heard the authorised representative of the management and also gone through 
the file carefully . My findings on the aforeasaid issues are as under : 


was 


Issue No. 1 : 

9. The authorised representative of the management did not press for this issue during the 
course of arguments and as such the issue is decided against the management and in favour of the 
union . 
Issue No. 2 . 


10. It has been submitted on behalf of the management that no resolution has been pl 
aced on file through which the workman had authorised the union to submit the present demand 
notice . The mere fact of registration of the union as trade union does not authorise the union to serve 
to general demand notice to the management. In other words, espousal by the workman is a must. 
To support this position reference has been made 

to the 

reported 
1975 (1) LLJ 293 in which it was held that where a dispute is sponsored or espoused by a union of 
workman authority to do must be proved . It was also held in this casc that the material evidence . 
either a resolution or authorisation by workmen or substantial number of workman was necessary for 
a union to represent the workmen . 


a 


case 


as 


11. The perusal of claim statement placed on file shows that it was signed by the substantial 
number of workmen . Similarily authority letter in form F is also signed by a large number of 
workmen . Keeping in view this position , the reference can not be rejected on the ground that the dis 
pute has not been properly espoused and the law laid down in the case referred 

to above does not 
apply . Issue No.2 is decided against the management and in favour of the union . 


890 


HARYANA GOVT GAZ., JUNE 13 , 1995 ( SYST. 23, 1917 SAKA ) 


{ PART 1 


Issue No. 3 : 


12. Two witnesses have been examined on behalf of the union . WW - 1 Bhagwati Parsad de 
posed that they have made demands for supply of two pairs of uniforms as their clothes get spot 
led by a sticking of small pieces of ruber and sprinkling of ofl. Apart from this the possibility 
of occuring of an accident by wearing loose dress could not be ruled out. The management was 
giving only one uniform . The second uniform was necessary to keep it clean . They have also as 
ked for washing allowarce at the rate of Rs. 20 per month as they have to incur considerable 
expenditure to get their uni orm washed . He further stated that the workman have to hardle hot rubber 
sheets. Tron powder is always found on the floor in the workshop . The boilers used in the com 
pany are also very hot. Morcover the chemical got stick with the feet of the workmen . Thus, 
they have made demand for iwo pairs of leather shoes for each workman . WW -2 Sati Ram de 
posed that the management had not shown any interest in meeting the demands mentioned in the 
demand notice and so the Government has made the reference . 


13. On the other hand , the management has examined two witnesses . MW -1 R. L. Jain 
deposed that the factory had been finally closed with the permission of the Government and the 
representation made by the workmen against the closure had been dismissed by the Government as 
well as by the Hon ble High Court. Hc placed documents Ex. M - 1 to Ex . M - 15 with regard to 
the closure of the factory . He also placed on record a chart Ex. M - 16 containing the set 
off and set on the factory during the period from 1982 to 1987. He next stated that the company bas 
been supplying soap cakes to the workman as well as the amount for purchase of clothes for uniform 
as per agreement Ex. M -24 . In the end , he deposed that the company had been engaged in the 
job of making rubber components for other big companies such as Hiro Honda, Maruti and 
Escorts. The company was not engaged in the job of manufacture of components. 

MW.2 
R. K. Jain deposed that no such job was done in factory which required wearing of shoes by the 
workmen . 


14. On the basis of aforesaid evidence , it has been submitted on behalf of the manage 
ment that the demands of the workmen are not justified specically when the factory has finally been 
closed . 


15. The perusal of profit and loss statements and set off and set the statements placed on 
record by the management for the period from 1982 to 1987 clearly show thai the factory had been 
running into loss due to slow down and other similar methods adopted by the workmen. It is 
the reason that the Government approved the action of the management to close down the fac 
tory. There is no dispute that the factory stands finally closed . It is not disputes that one pair 
uniform was being supplied to each and every workmen . It is also not disputed that soap cakes 
were being provided to the workmen as per settlement. There is no positive evidence from the side 
of the union to show that the company had been engaged in the job for which wearing of shoes 

must. Keeping in view all the facts and circumstances together the demand made by the 
union referred to above does not appcar to justified. Issue No. 3 is decided against the union and 
in favour of the management. 


was 


16. For the reasons recorded above , it is held that the demands made by the union as 
referred to above were not justified . The workmen are thus, not entitled to any relief . The award 
is passed accordingly . 

U. B. KHANDUJA . 


The 31st August, 1994 . 


Presiding Officer , 
Industrial Tribunal- , 

Faridabad . 


Endorsement No. 2855 dated 13th September , 1994 . 
A copy with three spare copies is forwarded to the Financial Commissioner and Secre 
tary to Government Haryana, Labour Department, Chandigarh. 


U. B. KHANDUJA , 


Presiding Officer , 
Industrial Tribunal-II, 

Faridabad . 


